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“LAND IS THE BASIS OF ALL WEALTH”  IN THIS ISSUE 

The HAPL January Joint Luncheon will be held 
on January 4, 2018 at the Houston Petroleum 
Club in downtown Houston from 11:30am – 
1:00pm. The NHAPL and WHAPL will be 
joining our group for this luncheon. AAPL 
President, David W. Miller, will be speaking to 
our group about AAPL and updating us on 
their current activities. You can register for 
the luncheon on the HAPL website at 
www.hapl.org. This luncheon has been 
certified for one RPL/CPL credit. Be sure to 
pick up your credit form when you arrive.   

 

AAPL President, David W. Miller 

David W. Miller is the 
owner and Managing 
Member of Miller 
Land Professionals, 
LLC, a full-service 
land company 
located in Jackson, 
Mississippi.  After 
graduating from 
Mississippi State 

University with a degree in Geology in 1975, 
Mr. Miller began his forty-year career as a 
landman working for his father.  He formed 
Miller Land Professionals in 2003 and 

expanded his business to cover more than 
twenty states.  He is a Certified Professional 
Landman and a Registered Professional 
Geologist. 

He is a past president of the Mississippi 
Association of Petroleum Landmen, and is 
currently a member of the Executive 
Committee of the U. S. Oil & Gas Association, 
Mississippi & Alabama Division.  

Mr. Miller assists Habitat for Humanity in 
preparing abstracts and title certificates and 
resolving title problems on property being 
acquired for the construction of new homes 
and on homes scheduled for improvement 
loans, and he regularly prepares mineral 
appraisals for Medicaid patients entering 
extended care facilities.  

 

More information about AAPL can be found 
online at www.landman.org.  
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HAPL Events: 
January 4 
HAPL Joint Luncheon with NHAPL & WHAPL, Houston Petroleum Club 
 

February 6 
HAPL Joint Luncheon with LLOG, Houston Petroleum Club 
 

March 1  
HAPL High School & College Scholarship Applications Due 
 

March 1  
HAPL Spring Women’s Networking Social, TBA 
 

March 6  
HAPL March Luncheon, Houston Petroleum Club 
 

March 28 
HAPL  21st South Texas Social, Armadillo Palace 
 

April 3  
HAPL April Luncheon, Houston Petroleum Club 
 

April 14 
HAPL Brookwood Softball Game, The Brookwood Community 
 

April 24 
HAPL 49th Technical Workshop, Haynes & Boone, LLC 
 

April 24 
HAPL 18TH Rockies Social, St. Arnold Brewery

 
 

Other Industry Events: 
January 9  
2018 SPEGCS Mergers, Acquisitions & Divestments Symposium 
 

February 5-9  
NAPE Summit 
  

February 6 
AAPL Comparative Oil and Gas Law Review

  

View more events on the HAPL website at www.hapl.org 

Upcoming Events: 
 

http://www.hapl.org/
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2017-2018 HAPL Officers, Directors & Committee Chairmen 

President – Ben Eisterhold, CPL 
ConocoPhillips Company 
ben.eisterhold@conocophillips.com 
832-486-3827 
 
First VP - Allyson Johnstone Howard, CPL 
SunCoast Land Services Inc. 
allyson.Howard@SunCoastLand.com 
713-375-3304 
 
Second VP – Eli Huffman 
Lone Star Production Company 
eli@lonestarproduction.com 
713-784-7474 
 
Third VP – Eric Thomas, CPL 
SunCoast Land Services, Inc. 
erict@suncoastland.com 
713-375-3300 
 
Secretary – Kelly Quiring 
Apache Corporation 
kelly.quiring@apachecorp.com 
713-504-9814 
 
Treasurer – Wade Edington, CPL 
Surprise Valley Resources, LLC 
wedington@surprisevalleyresources.com 
713-834-2415 
 
Assistant Treasurer – Bailey Coe 
W&T Offshore, Inc. 
bcoe@wtoffshore.com 
713-624-7303 
 
Immediate Past President – Justin 
Matthews, CPL 
Apache Corporation 
justin.matthews@apachecorp.com 
210-572-8293 
 
Director – Erica Adkins, RPL 
ConocoPhillips Company 
erica.adkins@conocophillips.com 
832-486-2485 
 
Director – Jonathan Click, CPL 
Click Energy 
Jt_click@hotmail.com 
832-725-9910 
 
Director – Katie Eisterhold 
Dunn Exploration Company, LLC 
keisterhold@dunnexploration.com 
713-533-1217 
 
 
 

Director – Vernon Henry 
Val Verde Minerals, LLC 
vernon.henry@valverdeminerals.com 
713-463-6930 
 
Director – Cole Hierholzer, RPL 
Scala Energy 
chierholzer@scalaenergy.com 
832-953-3022 
 
Director – Brett Jennings, RPL 
BP America Production Company 
brett.jennings@bp.com 
281-892-3789 
 
Director – Daniel Negrón, RPL 
Independent 
danielnegron03@gmail.com 
972-898-4112 
 
Director – William O’Neal, CPL 
Castex Energy, Inc. 
woneal@castexenergy.com 
281-447-8601 x 145 
 
Director – Tanner Quiring, RPL 
Southwestern Energy 
tanner_quiring@swn.com 
832-796-2975 
 
Director – Amanda L. Van Deusen, CPL 
Haynes & Boone, LLC 
Amanda.vandeusen@haynesboone.com 
713-574-2417 
 
APL Director, Region IV – Joel Loshak 
Independent 
jloshak@gmail.com 
713-444-6613 
 

2017-2018 HAPL 
Committee Chairmen 

AAPL Awards – Beau Johnson, CPL 
Cinco Energy Management Group 
bjohnson@cincoland.com 
713-463-6009 
 
Audit – Wade Edington, CPL 
Surprise Valley Resources, LLC 
wedington@suprisevalleyresources.com 
713-834-2415 
 
 
 

Awards Banquet – Michelle Llanes, RPL 
Senall Sabres, LLC 
mfllanes@gmail.com 
281-543-6848 
 
Editorial – Eric Thomas, CPL 
Suncoast Land Services, Inc. 
erict@suncoastland.com 
713-876-4877 
 
Executive Night – Daniel Negròn, RPL 
Independent 
danielnegron03@gmail.com 
972-898-4112 
 
Golf – Tanner Quiring, RPL 
Southwestern Energy 
tanner_quiring@swn.com  
832-796-2975 
 
Governmental Affairs – Justin Matthews, 
CPL  
Apache Corporation 
justin.matthews@apachecorp.com 
210-572-8293 
 
Information Technology – Jeff Klam, CPL 
Range Resources 
jeffrey.klam@yahoo.com 
713-588-8386 
 
Luncheons – Eli Huffman 
Lone Star Production Company 
eli@lonestarproduction.com 
713-784-7474 
 
Membership – Vernon Henry 
Val Verde Minerals, LLC 
vernon.henry@valverdeminerals.com 
713-859-8566 
 
Mentoring Program – Cole Hierholzer, RPL 
Scala Energy 
chierholzer@scalaenergy.com 
832-813-2153 
 
Nominating – Justin Matthews, CPL 
Apache Corporation 
justin.matthews@apachecorp.com 
210-572-8293 
 
Outstanding Landman – Carol Sledge, CPL 
Vanguard Natural Resources, LLC 
csledge@vnrllc.com 
832-399-3764 
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Outstanding Senior Award – Justin 
Matthews, CPL 
Apache Corporation 
justin.matthews@apachecorp.com 
210-572-8293 
 
Past Presidents Council– Alan Morgan, CPL 
Remora Oil Company 
amorgan1@flash.net 
281-980-6455 
 
Saltwater Fishing Tournament – Jerry 
Niekamp 
Dunn Exploration Company, LLC 
jniekamp@dunnexploration.com   
713-533-1217 
 
Katie Eisterhold 
Dunn Exploration Company, LLC 
keisterhold@dunnexploration.com 
713-533-1217 
 
Saturday Seminar (Fall) – Zach Morgan 
Marathon Oil Company 
zmorgan@marathonoil.com 
713-296-3952 
 
Stewart O’Neal, RPL 
ConocoPhillips Company 
stewart.oneal@conocophillips.com 
832-486-2662 
 
Saturday Seminar (Spring) – Lance Young 
ConocoPhillips Company 
lance.young@conocophillips.com 
281-647-1820 
 
Scholarship – Stephanie Sullivan, CPL 
Independent 
ssullivan5001@gmail.com 
713-504-9814 
 
Ashlee Hansen 
ConocoPhillips Company 
ashlee.hansen@cop.com 
832-486-6022 
 
Service– Mimi McGehee 
mrm1915@aol.com 
Independent 
713-784-0166 
 
Erica Adkins, RPL 
ConocoPhillips Company      
erica.adkins@conocophillips.com 
832-486-2485 
 
 

Shale Seminar – Jonathan Click, CPL 
Click Energy 
jt_click@hotmail.com 
832-725-9910 
 
Skeet Shoot – Wade Edington, CPL 
Surprise Valley Resources, LLC 
wedington@surprisevalleyresources.com 
713-834-2415 
 
Social (Next Generation Landmen) – 
Hunter M. Arbuckle 
EP Energy 
Hunter.arbuckle@epenergy.com 
713-997-5452 
 
Social (Offshore) – Bailey Coe 
W&T Offshore, Inc. 
bcoe@wtoffshore.com 
713-624-7303 
 
Social (Permian Basin) – Scott Davis, CPL 
R.D. Davis & Associates, LLC 
scott_davis@rddinc.net 
832-377-2290x105 
 
Social (Rockies) – Mark Metz, CPL 
Phoenix Energy Advisors, LLC 
phoenixenergyadvisors@gmail.com  
832-526-2400 
 
Social (Shale Play) – Jonathan Click, CPL 
Click Energy 
jt_click@hotmail.com 
832-426-4386 
 
Social (Louisiana) – Joe Chaney, RPL 
Houston Energy, L.P. 
jchaney@houstonenergyinc.com 
713-400-7784 
 
Social (South Texas) – Joe Dichiara, RPL 
Independent 
jadichiara@msn.com 
713-907-0147 
 
Social (Spring Swing Membership Drive) – 
Will O’Neal, CPL 
Castex Energy, Inc. 
woneal@castexenergy.com 
281-447-8601 x 145 
 
Kris Korté 
Texas Petroleum Investment Company 
kriskorte@gmail.com 
832-485-4348 
 

Social (Women’s Networking – Fall/Spring)  
Briana Ward, CPL 
HPS Oil & Gas Properties, Inc. 
bward@hps-og.com 
318-834-6860 
 
Emily McMahon, CPL 
Peregrine Petroleum Partners, Ltd. 
emcmahon@peregrinepetroleum.com 
713-630-8972 
 
Technical Workshop – Amanda L. Van 
Deusen, CPL 
Haynes & Boone, LLC 
amanda.vandeusen@haynesboone.com 
713-547-2417 
 
Tribute to Education – Stephanie Sullivan, 
CPL 
Independent 
ssullivan5001@gmail.com 
713-504-9814 
 
Ashlee Hansen 
ConocoPhillips Company 
ashlee.hansen@cop.com 
832-486-6022 
 
University Liaison – Joey Moppert 
ConocoPhillips Company 
edward.j.moppert@cop.com 
281-206-5165 
 
 
 

  

2017-2018 HAPL Committee Chairmen Continued 
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Kelly Quiring 

HAPL Secretary 
 
Happy New Year HAPL Members! 
 
First off, I would like to express my 
appreciation for being selected and voted to 
be your secretary for the year. I have been a 
member of HAPL for over nine years and 
active with the board for the last four. It has 
been a great experience so far and I can’t wait 
to see what else is to come! 

The 2017 calendar year certainly had some 
historical moments for the city of Houston 
with some pretty tumultuous periods as well 
as some great highlights. We lived through 
one of the nation’s worst natural disasters and 
a few months later were screaming for joy 
when the Astros won the World Series. I think 
this is a good reminder that even though 
times get extremely tough we should try and 
look forward to the positive days. No matter 
how bad things may get for us and our loved 
ones, we always have control over our own 
reactions and how we handle ourselves 
moving forward.  
 
As you have been reading over the past few 
months, our President Ben’s very appropriate 
theme for the year is ‘Forge Ahead’. I think 
this is a perfect reminder especially heading 
into a New Year. As we start a brand new year 
we should look at placing the fresh new wall 
calendar as an opportunity. The New Year 
signifies a number of fresh starts and we know 
January typically brings about a plethora of 
New Year resolutions. We commonly hear 
about new goals from working out more, 
spending more time with family, spend less 
money and travelling more. If you feel 
balanced in some of these aspects of your life 
I challenge you to explore new areas for 
resolutions. The HAPL can help!

Could the New Year bring additional 
volunteer opportunities for you to get 
involved with? The HAPL hosts multiple 
spring events that benefit the community. 
Would you like to expand your professional 
network in 2018? The monthly HAPL 
luncheons and multiple after work social 
events offer great chances to catch up with 
prior counterparts and meet new contacts. 
There are countless opportunities if you want 
to explore them in 2018 so please don’t 
hesitate to contact myself, Diane, Lindsey or 
any of the officers and board members.  
 
As I wrap up this article I am sitting in Perth, 
Western Australia looking out to a perfectly 
clear blue sky on another gorgeous summer 
day. I am looking forward to so many things in 
my personal and professional life but I am also 
looking forward to seeing what happens in 
our industry and this great organization in the 
New Year. Let’s Forge Ahead into 2018! 
 
 

 

  

HAPL Officer 
Forum 
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***** ATTENTION  ***** 
 

CHANGES TO DEADLINES TO APPLY 

 

SCHOLARSHIP APPLICATIONS & 
TEACHER NOMINATIONS 

 

SCHOLARSHIPS 

Since our annual HAPL Tribute to Education 
luncheon is held much earlier than before, the 
Scholarship Committee has determined that 
in order to have the best opportunity to award 
as many scholarships as possible, it is 
essential that we MOVE UP our deadline for 
scholarship applications to March 1, 2018. 

If you have a child graduating from high 
school this year, it is imperative that you get 
those applications in no later than March 1, 
2018 in order to be considered for a 
scholarship.   

We will be working with the University Liaison 
Committee and the Energy Management 
directors at each university to ensure that 
they are aware of this change. 

TEACHER NOMINATIONS 

Teacher nominations are now being 
accepted for the Elizabeth Brand Teacher 
Excellence Award to be presented in May.  
Please nominate those teachers that you 
believe have contributed more than 
expected or they do something really special 
or creative in order to motivate their 
students.    

Nominations will not be accepted after 
March 1, 2018 so it is imperative that you get 
your teachers’ name in the queue before 
then. 

We look forward to another successful year 
with scholarships and teacher awards but it is 
only with your help that we can achieve this 
goal.   

If you have any questions, please do not 
hesitate to contact either of the following: 

Stephanie Sullivan, CPL – 713-504-9814 or via 
e-mail at ssullivan5001@gmail.com 

Ashlee Hansen – 832-486-6022 or via e-mail 
at ashlee.hansen@conocophillips.com 

 

2018 HAPL Scholarships & Teacher Nominations 
by Stephanie Sullivan, Committee Chair 

mailto:ssullivan5001@gmail.com
mailto:ashlee.hansen@conocophillips.com
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HAPL Golf 
Tournament 
Recep 
by Tanner Quiring – Golf Chairman 

The 55th Annual HAPL Golf Tournament was 
held on Monday, November 13th at Kingwood 
Country Club. We had 350 industry golfers 
come out for the golf tournament.  Players 
came from all over Houston, Louisiana, 
Oklahoma, and even Pennsylvania.  Even 
with Hurricane Harvey’s destruction to the 
clubhouse and courses, as well as the vast 
surrounding area, KKC had three playable 
courses fixed up in time for the 
tournament.  Two thirds of the participates 
won a door prize in additional to the three 
lowest scoring teams on each course, along 
with the longest drives and closest to the 
pins.  We even had a hole-in-one this year 
which won the lucky golfer a four-day three-
night trip of his choosing to a list of luxury 
golf courses around the country.    
 
We were fortunate to have 29 generous 
sponsors this year which accounted for the 
overall success of the tournament.  Because 
of their generosity we were able to offer the 
abundance of door prizes, provide custom 
gifts to all participates, and even received 
enough to support various HAPL charities 
and events. In addition, we had numerous 
tent sponsors around the courses that really 
enhance the tournament with food and 
drinks, games, and additional giveaway 
items.  Along with the Sponsors I would like to 
thank Sam Hamidi and Sam Cox for their 
assistance with organizing this event. Again, 
big thanks to the following Sponsor for their 
support in the 55th Annual HAPL Golf 
Tournament. 
 
I’m looking forward to seeing everyone again 
next year. 

 

  

Sponsors 
 
Mazurek & Holliday                                           Beverage Cart 
Southwestern Energy                                       Beverage Cart 
Kirby, Mathews & Walrath P.L.L.C             Beverage Cart 
LeBlanc Law Firm                                             Beverage Cart 
Parsley Energy                                                   Driving Range 
Apache Corporation                                        Luncheon 
DPS Land Services, LLC                                Gold 
Santoyo Moore Wehmeyer P.C.                Gold 
EOG Resources                                                 Gold 
Roger A. Soape, Inc.                                       Silver 
Dudley Land Company                                  Silver 
Freeman Mills PC                                             Silver 
Agile Upstream                                          Closest to the Pin 
SM Energy                                                          Hole 
Continental Land Resources                       Hole 
Gray Reed & McGraw LLP                           Hole 
Bivins Land Service, LLC                              Hole 
Babst Calland                                                    Bronze 
Hilcorp Energy                                                  Hole 
Ensley Properties, Inc                                    Hole 
Law Offices of M. Steve Smith                  Putting Green 
Continental Land Resources                      Tent Sponsor 
Dudley Land Company                                 Tent Sponsor 
ilandman                                                             Tent Sponsor 
Holland Services                                              Tent Sponsor 
Fenstermaker                                                   Tent Sponsor 
Percheron                                                           Tent Sponsor 
Spindletap Brewery                                        Tent Sponsor 
11 Below Brewery                                            Tent Sponsor 
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1. Denbury Green Pipeline Texas 

LLC v. Texas Rice Land 

Partners Ltd., 510 S.W.3d 909 

(Tex. 2017) [Jan. 6, 2017]. 

 
What it takes to be a common carrier pipeline 
in Texas has been resolved. The Texas 
Supreme Court ruled that all that is required is 
a reasonable probability that the pipeline, at 
some point after construction, will serve the 
public by transporting gas for one or more 
customers who will either retain ownership of 
the gas or sell it to parties other than the 
carrier. A “reasonable probability” means 
“more likely than not”.  
 
In its original opinion in this dispute (363 
S.W.3d 192), the Texas Supreme Court held 
that “checking the box” on an RRC Form T-4 
was insufficient to establish that a pipeline is 
a common carrier. Upon remand, the Court of 
Appeals found the facts did not establish 
common carrier status. The record showed 
only the possibility of future customers — not 
a probability. Plus, there was objective 
evidence — from Denbury’s own website — of 
Denbury’s intent to use the pipeline solely for 
its own purposes.  
 
On remand, Denbury presented evidence 
necessary to make its case. For example: 
 

• Testimony that the line was 
designed to be close to refineries, 
plants and other facilities that could 
use the line to transport and store 
CO2.  

 

• Transportation agreements with 
two unaffiliated entities, a sister 
company acting on behalf of itself, 
and working interest owners 
unaffiliated with Denbury. 

 
This was “reasonable proof of a future 
customer,” demonstrating the line will 
transport to or for the public for hire and is not 
limited in its use to the wells, stations, plants 
and refineries of the owner.  
 
The Supreme Court removed two hurdles to 
common-carrier status. First, the Court of 
Appeals determined the agreements with 

third parties were not sufficiently substantial 
to establish common carrier status as a 
matter of law. The Supreme Court disagreed; 
the public interest need not be “substantial.” 
Evidence of a “reasonable probability” of 
serving the public is substantial enough to 
satisfy the public use requirement. 
 
Second, Denbury’s intent at the time of its 
plan to construct the Green Line is not all that 
can be considered. Post-construction 
contracts are relevant to the analysis.  
 
Left for another day is whether a contract 
between affiliated entities that may benefit 
unaffiliated working interest owners is 
sufficient to establish common carrier status. 
 

2. Richardson, et al. v. Mills, et al., 

514 S.W.3d 406 (Tex. App. — 

Tyler 2017) [Feb. 8, 2017]. 
 
This case decided how to distinguish an oil 
and gas lease from a mineral deed. The 
instrument is a deed when it uses words like 
“forever” and imposes no duty to explore for 
or develop minerals.  
 
A 1906 instrument was between Mills on one 
hand and Lindsey and Harris on the other. The 
document referred to the parties’ “desire” for 
“development, tests and demonstrations” 
and for Lindsey and Harris to manage the 
property so it would be developed for oil and 
gas or be sold.   The granting language 
referred to “an undivided one-half interest in 
the oil, gas and other minerals … to Harris and 
Lindsey, and further rights and privileges 
necessary and proper for the performance of 
the work of prospecting, testing, operating,” 
etc.  
 
A 1908 release referred to “said contract or 
lease the time for said development has 
expired rendering null and void said lease.” 
There was a complete relinquishment of any 
right or claim held by Nacogdoches Land Co.  
 
The trial court determined the instruments 
were ambiguous and allowed extrinsic 
evidence to determine the parties’ intent. 
Alternatively, the 1906 instrument was 
released when Lindsey and Harris did not 
perform. Mills also offered the opinion of an 
attorney who reviewed the contract (over 100 

years after it was executed) and opined about 
what the deceased parties possibly intended.  
 
The Court of Appeals reversed and rendered 
that the 1906 instrument was not ambiguous. 
It was a deed, for these reasons:  
 

• Harris and Lindsay had the right but 
not the duty to develop the 
minerals.  

• There was no time within which 
actions must be taken.  

• The consideration was services 
rendered.  

• The granting clause said “grant, 
bargain, sell and convey…”  

• The habendum and warranty 
clauses specified “forever”.  

 
This was language of an unconditional 
conveyance and not for exploitation of 
minerals.  
 
The 1908 release referred to an instrument 
dated July 9, 1907, whereas the instrument in 
question was dated July 9, 1906. The 1908 
release described the document as a 
“contract or lease” but not as a deed. There 
were other discrepancies. There was no 
recording information for the 1906 document 
in the 1908 release. Mills argued that there 
was a latent ambiguity in the instrument. 
Mills contended the reference to 1907 really 
meant 1906.  
 
Mills’ efforts were rejected, including the 
testimony from the lawyer. The 1908 release 
was unambiguous and there was no 
connection between the two instruments.  
 
In an odd twist, the parties stipulated that if 
Mills lost they would nevertheless own a small 
interest in the property. Thus, Mills took 
nothing from the court but ended up with 4 
percent of the minerals from the stipulation. 
 
 
 
 
 
 
 
 
 
 

(Continued on the next page) 

Top 10 Oil & Gas Cases of 2017 – Part 1 

by Chance Decker & Ryan Sears of Gray Reed 
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3. BP America Production 

Company v. Red Deer 

Resources, LLC, 526 S.W.3d 389 

(Tex. 2017) [April 28, 2017]. 
 
In BP America Production Co. v. Red Deer 
Resources LLC, the Texas Supreme Court 
considered the effect of a retroactive shut-in 
royalty clause. In 1962, BP acquired a lease 
covering approximately 2,000 acres in the 
Texas Panhandle. By 2011, the lease was held 
by just one marginal gas well (producing less 
than 10 Mcf per day). Red Deer discovered the 
situation in 2011 and secured a top lease for 
the BP property. 
 
On June 4, 2012, the only well holding the BP 
lease produced 10 Mcf of gas and then went 
eight straight days with no production. BP 
shut off the well valve on June 12, 2012. The 
following day, BP sent a notice to the lessors 
that it was invoking the lease’s shut-in royalty 
clause, enclosing checks for the shut-in 
royalty. BP designated June 13, 2012 as the 
start of the shut-in period. The well remained 
shut in at all times thereafter.  
 
In August 2012, Red Deer sued BP alleging the 
lease had terminated due to a failure to 
produce in paying quantities and a total 
cessation of production. The primary dispute 
in the case was the operation of the lease’s 
shut-in royalty clause, which provided as 
follows: 
 
Where gas from any well or wells capable of 
producing gas …is not sold or used during or 
after the primary term and this lease is not 
otherwise maintained in effect, lessee may 
pay or tender as a shut-in royalty …payable 
annually or on or before the end of each 
twelve-month period during which such gas is 
not sold or used and this lease is not otherwise 
maintained in force, and if such shut-in 
royalty is so paid or tendered and while 
lessee’s right to pay or tender the same is 
accruing, it shall be considered that gas is 
being produced in paying quantities, and this 
lease shall remain in force during each twelve-
month period for which such shut-in royalty is 
so paid or tendered. 
 
The trial court and Court of Appeals held the 
shut-in royalty clause required the well to be 
capable of PPQ on the date it was shut in 
(June 13, 2012) to maintain the lease. 
Accordingly, when the jury found the well was 
not capable of PPQ on June 13, 2012, the trial 
and appellate courts held the lease expired 
due to a total cessation of production, which 
the shut-in royalty clause did not save. 

The Texas Supreme Court reversed, finding 
the lower courts misapplied the lease’s 
retroactive shut-in royalty provisions. The 
shut-in royalty clause provided the lease 
would be maintained if a shut-in royalty was 
paid at any time within 12 months of the date 
gas from the well was last sold or used, and 
that “while lessee’s right to pay or tender [the 
shut-in royalty] is accruing, it shall be 
considered that gas is being produced in 
paying quantities.” The court referred to this 
clause as providing for “retroactive 
constructive production” dating back to the 
last day on which gas from the well was sold 
or used. Thus, the court held that as long as (1) 
the well was capable of PPQ on the last date 
that gas from the well was sold or used and (2) 
BP paid the shut-in royalty within 12 months 
of that date, the shut-in royalty clause would 
maintain the lease. 
 
The last date on which gas from the well was 
sold or used was June 4, 2012. Thus, when BP 
tendered the shut-in royalty on June 13, 2012, 
it did so within 12 months of the date on which 
gas was last sold or used. Accordingly, the 
shut-in royalty clause would maintain the 
lease with constructive production as long as 
the well was capable of PPQ on June 4, 2012. 
To terminate the lease, Red Deer bore the 
burden of proving the well was not capable of 
PPQ on that date. However, Red Deer did not 
obtain such a finding in the trial court. Rather, 
Red Deer obtained a finding the lease was not 
capable of PPQ on June 13, 2012 (the date the 
well was shut in). Based on this error, the 
Texas Supreme Court reversed the lower 
courts, held that Red Deer failed to prove the 
lease had terminated, and entered a take-
nothing judgment in favor of BP. 
 
Look for Part Two and Part Three of this series 
in the February and the March Newsletter. 
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HAPL Service 
Committee Updates 
by Mimi McGehee, Committee Chairman 

Worried that you will not be able to shed the 
winter doldrums by spring?  The Service 
Committee has two GREAT events to get you 
ready for that Spring Fever mode!  

During the third week of February, the HAPL 
Service Committee will be hosting its annual 
BBQ and Bingo at Goldberg Towers located in 
southwest Houston. The BBQ is catered so all 
HAPL members have to do is serve it up and 
help some of the residents with their plate 
and beverage’s.  After everyone has been 
served, we play bingo. HAPL provides Wal-
Mart gift cards for the game winners. 

Goldberg Towers is a HUD housing facility for 
lower income seniors. There will be a signup 
sheet in the HAPL booth at NAPE this month. 
The actual date will be chosen by that time. 
The Committee will use that list to send out 
driving directions and time schedules on the 
event. Contact information for the 
Committee co-chairs was provided in the 
February newsletter if you should have any 
questions.

Saturday, April 14th will be the Annual 
Brookwood Community Softball 
challenge at the Brookshire facility. 
There will be some great ball played 
and some scrumptious James Coney 
Island dogs consumed. The more 
HAPL members, their friends and 
relatives that show up to play, means 
the more Brookwood residents can 
participate in the game. Every 
Brookwood resident needs a “Buddy” 
to be with them on the field.  

Hope to see you at both events! 
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HAPL Annual South Texas Social 
 

 

Come join us for BBQ, fun, open bar and door prizes! 
 

On Wednesday, March 28, 2018, the Houston Association of Professional Landmen ("HAPL") will be hosting its annual South Texas Social from 5:30 
p.m. to 9:30 p.m. The Social will be held at "Goode’s Armadillo Palace" on 5015 Kirby, which has a terrific new venue (Dancehall and Patio). This new 
venue provides a great opportunity for networking. 

 

We are requesting sponsor commitments in advance in order to reserve the exciting venue! A financial contribution by you or your company will ensure 
the success of this very special event. All sponsoring companies will be recognized at the event with the company name and level of sponsorship 
prominently displayed. In addition, the sponsor information will appear in the HAPL newsletter and possibly other publications. The following 
sponsorship levels are available: 

 

PLATINUM LEVEL $1,000 or above 

GOLD LEVEL $500-$999 

SILVER LEVEL $250-$499 

BRONZE LEVEL $249 or less 

 

PLEASE CONTACT ME DIRCTLY TO DISCUSS OTHER SPONORSHIP OPPORTUNIES. 

 

2018 HAPL South Texas Social sponsor checks can be made payable to "HAPL" and sent to: 

 

HAPL South Texas Social 
c/o Joe Dichiara, RPL 

Chairman 
713-907-0147 

11402 Oak Spring 
Houston, Texas 77043 
jadichiara@msn.com 

 
Let’s make this another great year! 

The success of this event is made possible by your Sponsorships!! 

  

mailto:jadichiara@msn.com
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Active Members: 
 
Keil Austin 
Atomic Capital Minerals LLC 
 
Anthony Barger, RPL 
Linn Energy, Inc. 
 
Christopher Foster 
Foster Oil & Gas, LLC 
 
Shalyce Holmes 
Chevron 
 
Dustin Nuche 
Stallion Land Services, Inc. 
 
Chris Yancy 
Chris R. Yancy Petroleum Land 
Services 
 
 
 
 

Associate Members: 
 
John Buckley 
Tiger Stripe Resources, LLC 
 
 

 

Student Members: 
 
Daniele Brambilla 
University of Texas 

HAPL NEW MEMBERS 

McCormick & Associates LLC 

Complete Land Services Anywhere in the United States by Experienced Professionals You Can 
Trust 

HOME OFFICE 

PO Box 13690 | Odessa, TX 79768 

432-614-2169  432-248-4382 mobile 

432-614-2478 fax  866-269-1829 toll free 

 

Oklahoma   Montana    Arizona 

PO Box 2317   PO Box 3626   PO Box 7584 

Stillwater, OK 74074  Lewistown, MT 59457  Tempe, AZ 85281 

 

mccormickllc@aol.com 

www.mccomickllc.com 
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Diane R. Snyder 
HAPL Executive Administrator/ 
Newsletter Editor 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

HAPL 

800 Bering, Suite 120 

Houston, Texas 77057 

713-622-6868 

FAX:  713-622-3723 

Email:  hapl@hapl.org 

www.hapl.org 

 

Find us on LinkedIn & Facebook 

 

 

 

 

 
 
 
 

Lindsey Griffith 
HAPL Membership Desk/Assistant 

Newsletter Editor 

mailto:hapl@hapl.org
http://www.hapl.org/

